LEE Seunghyun, writing September 3rd  2010, notes that ‘…In the case of Korea, there was Supreme Court case which recognized trans people's changing legal sex on 22 June, 2006…..The Supreme Court made a ‘guidelines for changing the legal sex of transsexual(Supreme Court Administrative Guideline on Family Register no.716 dated September 6, 2006, which now become no.256)’, and this includes 'physical appearence including genital should be changed to opposite sex through SRS'. The guideline has no the legal force, but it forces FTMs to have phalloplasty in reality.
Here are details of the supremem court decision, again courtesy of LEE Seung hyun. 
2006 Supreme Court case (2004Seu42 Dated June 22, 2006)
Positive aspect
· the first Supreme Court case which recognized transsexual’s legal sex to be changed, which means that the Supreme Court overturned previous transsexual case, 96Do791

· it recognized changing transsexual’s legal sex under the constitutional rights(art.10)
· It ended incoherent local decisions on transsexual’s changing sex on Family Register

Negative aspect

· requiring a full SRS include genital surgery
· the criterion for changing legal sex which they referred is very cautious and this finally lead the ‘guidelines for changing the legal sex of transsexual(Supreme Court Administrative Guideline on Family Register no.716 dated September 6, 2006, which now become no.256)’ unrealistic and strict
· requiring typical transsexualism and medicalization of gender identity

About the ‘guideline’
· the most problematic criterion for transgendered people is that it requires
- Full SRS

- No children

- No history of marriage

· There was the complaint of ‘guideline’ to the National Human Rights Commission for 1. Full SRS(especially the difficulty of phalloplasty, side effects risk, and expensiveness of FTM’s genital surgery) 2. Reaching the legal age (20) 3. no history of marriage and no children 
· NHRC
 admitted it and made a Recommendation to the Supreme Court to change the ‘guideline’ to amend
, but no action has been taken.

· In fact, as this ruling is a ‘guideline’, it has no legal force, and literally all the judges can make a decision on their own without following the guideline(the Court mentioned it on 2006 Inspection by National Assembly). But, in reality, it works a crux, very big role of these days’ cases.

Reference: the stream of court cases and the bill introduced
· 1980s, 1990s: some local cases occurred, at least more than 10 cases occurred, some are accepted and some are rejected. The decisions, reasons are incoherent.
· 1996: 96Do791 dated June 11, 1996 in Supreme Court (transsexual rape case; reject)
· 2002: 2001HoPa997∙998, dated 3 July, 2002 in Busan District Court(the first case which recognized changing transsexual’s legal sex under the constitutional rights(art.10); it probably influenced 2006 Supreme Court case)
· 2002: the Bill of changing trans people’s legal sex, introduced on 4 November(by MP Kim Hong-shin)
· 2006: 2004Seu42 dated June 22, 2006 1996 in Supreme Court
· 2006: the Bill of changing trans people’s legal sex, introduced on 12 October, 2006(by MP No Hae-chan)

· 2009: 2009Do3580 dated September 10, 2009 1996 in Supreme Court (transsexual rape case; accept)
* Both of the Bill did not pass the National Assembly.
Written by Lee Seung-hyun
� 96Do791 dated June 11, 1996(transsexual rape case). It’s the first Supreme Court case dealing with transsexual. Although the decision referred that the criterion of legal sex should be determined not only by sex chromosome but also by ‘the bodily appearance such as the inner and the outer sexual organs … the psychological and mental gender and the public's evaluation and attitude towards it’, it finally decided MTF transsexual (with complete SRS) is not a woman, and so it could not be a rape.)


� In fact, changing the sex on Family Register don’t always lead to recognize changing the legal sex on the all legal matters, as we can see on the series of US trans cases. In Korea, however, this seems as if they are the same matter. One of the reason transsexual’s changing legal sex starts from Family Register problem is that it is the base of the resident registration � HTMLCONTROL Forms.HTML:Hidden.1 ���number which tells you’re a male or female(male starts from 1 or 3 and female starts from 2 or 4). And the register card which this number is written on is used widely as identification card throughout all the social activities not only for getting a job or banking but also for creating new account on internet web site or entering a pub. 


� It requires a typical female to MTF, and typical male to FTM who has a typical gender role and is a heterosexual. (… wears the clothes and hair matching with the changed gender and plays the role of the changed gender in both personal areas such as sexual relationship and social areas such as occupations, accordingly is accepted as the changed gender by people around him or her, and can get social approval of the changed gender because it does not cause a serious change to the relations with other people nor does it negatively affect the society…) Under this context, masculine MTF, feminine FTM, MTF lesbian, FTM gay, or some one who went to jail or is a felon may not be satisfy this requirement. 


Furthermore, in my opinion, transgender’s legal matter should be deal with the extention of ‘the right of gender identity’ which everyone own, not with the disease to be cured.


� This criterion may be affected from Japan transsexual law, where is the only country I can find that legislated ‘no children’ for changing legal sex of transgendered people


� There is another important NHRC complaint case related to physical examination for conscription.(� HYPERLINK "http://www.humanrights.go.kr/04_sub/body02.jsp?NT_ID=24&flag=VIEW&SEQ_ID=555320" ��http://www.humanrights.go.kr/04_sub/body02.jsp?NT_ID=24&flag=VIEW&SEQ_ID=555320�) 


� � HYPERLINK "http://www.humanrights.go.kr/02_sub/body02_v.jsp?id=1242" ��http://www.humanrights.go.kr/02_sub/body02_v.jsp?id=1242� 


� I’m now only have the Court statistic of transsexual’s changing sex case from September, 2006 to June, 2007, when I worked in MP office and could push the Court to make it. Followed the statistic, there was 81 MTF cases whereas 6 FTM cases occurred through those 10 months. Furthermore, some court officers directly require to submit all the documents (conditions) written on the ‘guideline’.


� I may say that 2006 is the start of transgender movement in Korea. The first transgender NGO came out in the early 2006, the legislative movement from civil society also came out in the early 2006. 
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