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Note from SJW: The material below is one section (on trans issues) comes from a lengthy and very comprehensive article dealing with the historical and social development of the GLBT movement in South Korea: 

………
…
Transgender Issues 

Male to female (MTF) sex reassignment surgery was pioneered in Korea by Dr. Kim Seok-kwan in 1986.  Intense publicity on his work only occurred when he performed Korea’s first female to male (FTM) surgery in 1991. 

A 2009 report by the National Human Rights Commission of Korea opens by saying that LGBT issues “first received large-scale public attention when a young female singer identified herself as transgender.”
  The singer was Harisu.  Her name is an adaptation of the phrase “hot issue.”  Her fame began in 2001 with a cosmetics commercial which deliberately showed an Adam’s apple, provocatively signaling that this very beautiful female had been born a man.  Since her Adam’s apple was not in fact very prominent, it was digitally enhanced for the commercial.  

News stories were fascinated by her success.

…Ms. Ha has taken the local entertainment and marketing industry by storm.  She starred in a film based on her life, released a dance music album, published an autobiography called “Adam to Eve,” and signed deals to endorse everything from makeup to clothing to animated characters on the Internet – all in the past 10 months.  …Ms. Ha’s popularity isn’t only driven by her looks.  The companies who have hired Ms. Ha definitely want consumers to remember her sexual identity.  The very fact that she used to be a man is setting her apart from other pretty faces, driving up sales and raising brand recognition. … 


Yet, despite her popularity, Ms. Ha is still controversial.  Some activists argue that she has done little to improve the image of social minorities in Korea.  “People only like Harisu, not transsexuals,” says Kim Jong Hwi, a planning director at … an art and music school for teenagers.  “Her debut hasn’t led to the understanding of sexual minorities.  It proves that if you’re pretty, anything is possible.”

Even worse, Mr. Lim [Tae-hoon] at the Lesbian and Gay Human Rights Federation contends that Ms. Ha represents a setback for these minorities.  Mr. Lim says that Ms. Ha has created an atmosphere in which all transsexuals need to be attractive to be accepted.

“That is illogical,” Kim Kwang, Ms. Ha’s manager and president of TTM Entertainment, retorts.  “She changed people’s negative perception of transsexuals by working confidently in the open.  If anything, she gave other transsexuals hope.”

Other successful MTF models or entertainers came ‘out’ as transgender, notably Lee Shi-yeon, Choi Han-bit and Jang Chae-won.

In December, 2002, the Inchon District court recognized Harisu as legally female, changing her designation in the Family Register and granting a name change.  The judge noted that the Korean constitution guarantees individuals the right to pursue happiness and dignity.
  She legally married a man in 2007.  While Harisu had been able to get a court order changing the sex designation on personal documents, there were differing decisions on the issue by different judges.  In a case begun in 2004, a judge refused to change documents.  That decision was appealed to the Korean Supreme Court to resolve the issue.  At the Supreme Court hearing Rev. Park Yeong-ryul of the Protestant Christian Academy for National Development argued: 

“God did not endow mankind with the right to choose sex,” adding, “if we approve transsexuality, we should do the same for homosexuality.  Many people have died from AIDS as a result of homosexuality.”

Early in 2006 Choi Hyun-suk called a meeting at the offices of the Democratic Labor Party to consider transsexual issues.  There were four FTMs and one MTF at the meeting (in spite of the usual dominance of MTF individuals in discussions of transsexual issues).  Lee Seung-hyun, then a law student, was one of the individuals who contacted others.
  They named an FTM as their representative to work with Choi Hyun-suk.  He was interviewed on television without his face being obscured.  They formally launched the first transgender group in November, 2006, Solidarity for Transgender Human Rights (later Korean Transgender Rights Activist Group).  They had also used the name Jirung-e, which means earthworm (something beneficial, often disliked and underground).  

Most of the LGBT organizations, including KSCRC, joined with the DLP and the transgender group in a committee or network called Solidarity for Legislation to Allow a Change in Sex.  The committee drafted legislation to authorize a change in “sex” on the personal documents of transsexuals.  Following newer patterns in other countries, the bill did not require genital surgery, though, after some contentious debate, it did require sterility as a precondition for recognition of the change.  The drafting was a remarkable example of a ‘bottom-up’ process, in which the affected community and their supporters formulated the legislation they felt would meet their needs and respect their identities.
  The point on sterility was a compromise or concession, intended to make the proposal acceptable to members of the National Assembly.  The bill was introduced into the Assembly by the DLP in June, 2006 by Noh Hoi-chan, then with the DLP, later a co-chair of the NPP.  

In June, 2006, coincidentally, the Supreme Court ruled in favor of document change.  The Supreme Court case involved very compelling facts.  A 55 year old female-to-male transsexual (a) had functioned as a male from an early age, in dress and employment patterns, (b) had never married a man and had no children, (c) had been diagnosed as transsexual and undergone breast reduction, hormonal treatment, removal of female reproductive organs, and genital surgery creating a penis, (d) had surgery at a mature age, 41, (e) was in a relationship with a woman, and (f) had no criminal record or personal financial problems.  Ten judges unanimously held that there should be a change to the person’s sex or gender under the provisions of the Family Register Act.  The judges quoted the World Health Organizations ICD-10 of 1994 on transsexualism and the American Psychiatric Association DSM-IV of 1994 on gender identity disorder, both of which support sex reassignment surgery and hormonal treatment in appropriate cases.  The court invoked provisions of the constitution:

A transsexual also should be assured of human worthiness and dignity, have the right to pursue and be entitled to a life worthy of human beings, and such rights should be protected as long as they are not against the maintenance of law and order or the public welfare (Article 10, Article 34(1), and Article 37(2) of the Constitution).
 

The goal was to allow a transsexual to gain “social acceptance as a normal member” of society as a person of the changed sex.
  Noting the legislative provisions in Germany and Japan, the majority judgment said it was up to the National Assembly to determine whether the registration change should be allowed if an individual was married or had children.
  Looking at Europe and Japan, the majority judgment commented that “it is the global trend to permit a transsexual to change the legal gender…”


On September 6th, 2006, the Court issued guidelines for changing the legal sex of transgendered individuals, to give guidance to lower court judges in subsequent cases.  Unfortunately the compelling facts in the court case were transposed over into the guidelines, with the result that future cases had to meet much the same criteria.  The guidelines suggested that a change should be allowed where there had been (a) a diagnosis of transsexualism, (b) hormonal treatment, (c) genital surgery, (d) sterility (as in some European countries), (e) irreversibility, (f) no children (as in Japan), (g) no marriage (as in Germany and Japan), (h) discharge of military draft obligations, if any, and (i) an assessment that the change would not have a negative effect on society.  The guidelines have the most restrictive rules of any country that allows document change.
  


The DLP’s bill gained the requisite ten sponsors and moved to the Legislative and Judiciary Committee of the National Assembly, where it was debated.  There was extensive media coverage.  The main opponents were Christian organizations and conservative lawyer’s groups.  The committee said that there needed to be more discussion and proposed holding a workshop at which experts could canvass the issues.  The National Assembly elections in 2008 ended this process and no workshop was held.  The bill was never debated in the National Assembly itself.  With the new conservative majority in the Assembly in 2008, a decision was taken not to reintroduce the bill.

A petition challenging the Supreme Court’s guidelines went to the National Human Rights Commission. 

In February, 2007, the NHRCK held a seminar on the human rights of transgender persons in order to gather advice from and foster dialogue between experts and transgender petitioners who filed complaints requesting that their official documents be changed to reflect their gender identity.  The petitioners called for the revision of Supreme Court Administrative Guideline No. 716, which only allows people who underwent sexual reassignment surgery, reached legal age and have no children to change their official documentation in order to reflect the sex with which they identify.  Transgender persons, including the petitioners, recounted their difficulties and hardships.  Experts discussed the documentation issue from social, legal, medical and human rights perspectives.  The seminar laid the ground for both a review of the Supreme Court guidelines and future recommendations in light of constitutional rights.


In 2007, the NHRCK, on a separate transsexual issue, issued recommendations for military assessment of female to male transsexuals who were required to report for possible military service.  Physical examinations were to be conducted in ways that gave the individuals appropriate privacy and respect.  

In November, 2008, the Commission called for changes in the guidelines for document change.  No action has been taken by the government on the Commission’s recommendation.  Hahn Chae-yoon has commented that, while a progressive lawyers grouping had backed their draft bill, there had not been the broader support that had occurred over the Exzone case or the firing of Hong Suk-chun.  

At least one decision has occurred since the guidelines in which genital surgery was not required.  The individual involved was a diabetic, and his doctors had advised strongly against surgery for that reason.  That individual is featured in the 2008 documentary film 3XFTM, produced by the activist film collective called Pink Skirt (Yeonbunhong chima).  The individual was still required to undergo a full physical examination before exemption from the military draft (in spite of producing photographs verified by a doctor’s signature).  That practice was criticized by the NHRCK and in September, 2009, the Ministry of Defense released a draft amendments to the Military Service Law that will mean that any FTM who has had the designation of “sex” changed from female to male in the Family Register will be exempt from military service, without any requirement of a physical examination.


A NHRCK report in 2009 quoted from the survey conducted by the DLP and LGBT NGOs.

A 2006 survey launched by a coalition of NGOs shows that transgender people face constant challenges in school and public life, suffer discrimination in recruitment and employment, and experience unstable social and family relationships.  Due to their gender identity, many transgender people are subjected to insults (65.4%), sexual harassment (44.9%), and sexual assault (20.5%).  Respectively 37.7% and 36.4% of the respondents said that they had endured or ignored such abuses because they wanted to avoid further discrimination or were unwilling to make their gender identity public.

This survey, noted earlier, is remarkable, for we seem to have no equivalent research in any other country in Asia.


One reason why the issue of changing the designation of “sex” had to go to the Supreme Court was a previous ruling that there could not be a “rape” of a MTF transsexual, for the victim was not a woman.  In September, 2009, the Supreme Court reversed that decision, recognizing an MTF as a women in the context of the criminal law section on rape, though the designation of “sex” in the Family Register had not been changed.  The Korean Criminal Law Association and the Korean Association of Criminology have proposed changes to the criminal law (a) to recognize rape when the victim is a “person”, not only when it is a “woman”, and (b) to end the criminalization of adultery.  

……….
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